
Council report 21 July 2021 

8.4.  Finalisation of Commercial Land Use Strategy Planning Proposal      
The planning proposal to amend Bega Valley Local Environmental Plan 2013 to implement the recommendations of the Bega Valley Shire Commercial Land 
Strategy 2040 has been publicly exhibited. This report seeks Council’s resolution to finalise the planning proposal subject to the recommended changes 
arising through the public exhibition process.  

Director Community Environment and Planning   

Officer’s Recommendation 

That Council: 

1.    Finalise the amendment to Bega Valley Local Environmental Plan 2013 (Amendment 37) as detailed in this report and in accordance with the 
delegations issued by the Minister for Planning and Public Spaces under Section 3.36 of the Environmental Planning and Assessment Act 1979.  

2.    Advise those who made a submission during exhibition of the planning proposal of Council’s resolution on this matter. 

Executive Summary 

Public exhibition of the planning proposal to amend Bega Valley Local Environmental Plan 2013 (BVLEP 2013) to implement the recommendations of 
the Bega Valley Shire Commercial Land Strategy 2040 took place between 16 March 2021 and 18 April 2021. Nine public and three agency submissions 
were received during the exhibition period. 

The purpose of this report is to advise Council of the feedback received during exhibition of the planning proposal and seek a resolution to finalise the 
matter. After reviewing the submissions two minor changes to the exhibited planning proposal are recommended. 

Background 

The Commercial Land Strategy was adopted by Council in April 2020. The Strategy provides a vision and framework for the development of the Shire’s 
commercial centres over the next 20 years. Council officers prepared a planning proposal to amend BVLEP 2013 to implement recommendations of 
the Commercial Land Strategy, which was presented to the Council meeting of 7 October 2020. 

In accordance with Council’s resolution on the matter at that time, the planning proposal was submitted to the NSW Department of Planning Infrastructure 
and Environment (DPIE) seeking Gateway approval. The Gateway Determination included a suggestion that the planning proposal be updated prior to public 
exhibition to include the appropriate minimum lot size for proposed R3 Medium Density Residential land in Merimbula. This amendment was duly made by 
Council staff and the planning proposal was exhibited in accordance with the requirements of the Gateway Determination. 



A staff report on the finalisation of the Planning Proposal was presented to the Council meeting held on 30 June 2021, with the matter deferred to allow more 
time for submitters to determine whether to make a deputation. 

Options 

Council can proceed to finalise the matter under delegation where amendments are made to the exhibited planning proposal in response to the objections 
by the NSW Department of Primary Industries Agriculture Division (DPI Agriculture) and DPIE’s Biodiversity and Conservation Division (BCD). This is the 
recommended option. 

If Council chooses not to amend the exhibited planning proposal in accordance with the requirements of DPI Agriculture and BCD, Council will not have 
delegation to finalise the amendment and the matter will need to be determined and finalised by a delegate for the Minister for Planning and Public Spaces. 

Community Engagement 
Engagement undertaken 

Consultation was conducted in accordance with the requirements of the Gateway Determination and Council’s adopted Community Engagement Strategy. 
Public exhibition was undertaken for 28 days from 16 March 2021 to 18 April 2021. Exhibition of the planning proposal was notified on the ‘Have Your Say’ 
page of Council’s website, a media release was published, and a notice was placed on Council’s Facebook page. Each of the local Chambers of Commerce 
and the development professionals group were notified by email. 

The owners of all land affected by the planning proposal were notified directly by a detailed letter containing an overview of the proposed zoning changes 
that specifically related to their property including a map of the area affected, information outlining the impact of the changes on existing uses and rates as 
well as details of the changes to land use tables proposed. 

In accordance with the Gateway Determination, consultation with BCD, DPI Agriculture and NSW Rural Fire Service (RFS) was also undertaken. 

Summary of Submissions  

Nine public and three agency submissions were received in relation to the planning proposal. 

A summary of the submissions received is outlined in Attachment 1. The key issues raised in the submissions are outlined below including discussion from 
Council staff. 

1) Bush Fire Protection 

Issue summary: RFS had no objections to the planning proposal subject to a requirement that the future development presenting an increase in residential 
density complies with Planning for Bush Fire Protection Guidelines 2019. 

Staff comment: Chapter 7 and clause 8.2.1 of Planning for Bush Fire Protection Guidelines 2019 cover requirements for residential infill development and 
increased residential densities respectively. Compliance with the guidelines is part of the normal development assessment process for any development 
application on bushfire prone mapped land. 



Recommendation: No change to planning proposal. 

2) Objections to inclusion of hotel and motel accommodation as a permitted use with consent 

Issue summary: DPI Agriculture objected to the inclusion of hotel or motel accommodation as a permitted use with consent in the RU2 Rural Landscape 
zone as there is a risk that this type of land use would dominate the primary production function of rural land and increase potential land use conflict with 
agriculture uses. The permitted use ecotourist facilities may already provide the accommodation style being sought particularly where it is near to natural 
areas. 

BCD objected to the general inclusion of hotel motel accommodation as a permitted use in E3 Environmental Management zone as it generally will not 
meet the objectives of the zone and there is insufficient evidence provided to support this type of scale of development in the E3 zone. 

Staff comment: Not enabling the use of hotel and motel accommodation in the RU2 and E3 zones will not significantly limit achieving the objectives of 
the Commercial Land Strategy. Future development of this type in these zones is provided for by other tourist accommodation uses such as ecotourist 
facilities as well as bed and breakfast and farm stay accommodation are already permitted in both these zones. 

Recommendation: It is recommended that hotel and motel accommodation be removed from the planning proposal as a proposed permitted land use in 
the RU2 Rural Landscape and E3 Environmental Management zones. 

3) Merimbula - Support for rezoning / question any changes to height limits. 

Issue summary: One submission supported the proposed changes in Merimbula and another questioned if there are any proposed changes of building 
height in Merimbula in the planning proposal. 

Staff comment: There are no height variations for any land in Merimbula in the planning proposal. Littleton Gardens in RE1 Public Recreation zone in Bega 
is the only land that is proposed to have an amendment to the maximum building height from 13 metres to 10 metres to be consistent with surrounding 
non-commercial zone land. 

Recommendation: No change to planning proposal. 

4) Tathra – Support for rezoning / question impact of high-density development on Tathra headland. 

Issue summary: Rezoning the land from B2 Local Centre to B4 Mixed Use in the Tathra headland area will result in high density units, which will be an 
overdevelopment of the area and adversely affect its character. 

Staff comment: The Commercial Land Strategy includes a character statement for Tathra to clarify the vision and framework for the development of the 
town over the next 20 years. The aim for Tathra is to encourage development that is sympathetic with its coastal setting and to protect key elements within 
the streetscape including view corridors that contribute to the uniqueness of the town. There are several existing development controls that will ensure 
that new development will be in keeping with the Tathra character statement that will not change with the implementation of this planning proposal.  

Recommendation: No change to planning proposal. 



5) Tathra – Request for extension of B4 zoning 

Issue summary: One submission requested that all or part of a lot be included in the area to be rezoned from B2 to B4 Mixed use because there is currently 
no demand for new commercial development in Tathra and is unlikely to be in the future given the lack of supply of land for residential development; and 
current shortage of available residential land means B4 represents a more appropriate zone. 

Staff comment: The strategy currently being implemented aims to ensure enough supply of commercial land for the next 20 years. It is a recommendation 
of the strategy that: “A watching brief will be kept to monitor the demand for and supply of vacant and occupied commercial land in Tathra to determine 
the appropriate time for further zoning of B4 or B2 land.” Any subsequent review will consider the site and may recommend an amendment to the zone 
should it be warranted. It is also noted that the Residential Land Strategy 2040 did not make any recommendations for rezoning land in Tathra. 

The aim of the planning proposal is to amend BVLEP 2013 in accordance with the recommendations of the adopted Commercial Land Strategy 2040. The 
rezoning request contained in the submission is not consistent with the recommendations of the strategy and if supported, would require a review of the 
strategy and subsequent revision and re-exhibition of the planning proposal should the amendment be approved by the Gateway Panel. 

Recommendation: No change to planning proposal. 

6) Bega – Oppose extent of rezoning from B4 Mixed Use to B2 Local Centre 

Issue summary: Two submissions raised concerns with rezoning land in Bega from B4 Mixed Use to B2 Local Centre because it will reduce flexibility for 
landowners to respond to market demand. The B2 zone will reduce the residential type land uses permissible and prohibit conversion from business to 
residential use, particularly in Peden and Canning streets. Residential demand has increased and there is a current oversupply of small-scale retail space in 
the Bega CBD. Recent community trends such as online shopping and working from home is likely to exacerbate this oversupply. The rezoning will reduce 
medium density development opportunities within walking distance of Bega CBD.  

Staff comment: The strategic intention of the rezoning from B4 Mixed Use to B2 Local Centre is to ensure that the commercial centre of Bega is positioned 
to be able to cater to commercial growth over a 20-year timeframe. It aims to enable the expansion of commercial uses into the future around the existing 
commercial core and to consolidate the business zone and existing commercial uses around the existing core. This will clearly define the Bega town centre 
and ensure that it can deliver a diverse range of employment, administrative, retail, business, health and education opportunities into the future. 

The planning proposal does not propose to rezone all B4 Mixed Use land in Bega to B2 Local Centre and there will still be significant potential for 
redevelopment within the remaining B4 zone as well as the existing R3 Medium Density Residential zones for medium density residential development. It is 
noted that the B2 Local Centre zone includes shop top housing as a permissible use, which will enable some housing diversity and supply in the Bega CBD on 
appropriate sites. 

Recommendation: No change to planning proposal. 

7) Bega - Lack of large-scale commercial land within walking distance of Bega CBD. 



Issue summary: There is a lack of large-scale commercial land within walking distance of Bega CBD. More industrial land should be provided so that existing 
industrial land uses close to Bega CBD can be relocated to make their current sites available for large scale commercial. 

Staff comment: In developing the Strategy, vacant B4 Mixed Use zone land, vacancy rates in B2 Local Centre zone and the potential for the gradual 
relocation of light industries to outside the centre were considered. The planning proposal includes removal of vehicle sales or hire premises as a permitted 
use and continues the prohibition of light industries in the B2 Local Centre zone to assist with the relocation of these uses to an industrial area. 

Recommendation: No change to planning proposal. 

8) Merimbula – Oppose rezoning from B4 Mixed Use to B2 Local Centre 

Issue summary: One submission raised concerns with rezoning certain land in Merimbula from B4 Mixed Use to R3 Medium Density Residential because it 
will reduce flexibility for the landowners to respond to market demand and the area is unsuitable for residential development. The R3 zone would limit 
future use of the owner’s building to medical uses only as it was purpose built as office space and will limit resale. 

Staff comment: There are three purpose-built non-residential buildings in the area that is the subject of the submission and these can continue to operate 
under existing use rights or be redeveloped into other forms of development that are permitted in the zone in the future. The strategic intention of the 
rezoning from B4 Mixed Use to R3 Medium Density Residential is to respond to the oversupply of land zoned B4 Mixed Use and to consolidate commercial 
activity within the Merimbula commercial centre. This will encourage a more vibrant town centre and support employment opportunities in the core 
business area as well provide opportunities for urban renewal and housing diversity to enable more people to live close to the town centre. 

Recommendation: No change to planning proposal. 

Financial and resource considerations 

The processing of the planning proposal and its public exhibition have been undertaken as part of Council’s regular work program and within the adopted 
2020-21 budget. 

Legal /Policy 

This planning proposal was prepared in accordance with Section 3.33 of the Environmental Planning and Assessment Act 1979 and DPIE’s A Guide to 
Preparing Planning Proposals (December 2018). 

Impacts on Strategic/Operational/Asset Management Plan/Risk 
Strategic Alignment 

The planning proposal aims to achieve the following goals of the South East and Tablelands Regional Plan 2036: 

Goal 1: A connected and prosperous economy 

Goal 4: Environmentally sustainable housing choices 



The planning proposal is consistent with the following goals of the Bega Valley Shire Community Strategic Plan 2040: 

Goal 3: Our economy is prosperous, diverse and supported by innovative and creative businesses 

Goal 4: We have meaningful employment and learning opportunities for people in all stages in life 

Goal 8: Our places retain their character and scale, development is well planned, and a range of goods and services are available within our Shire 
that meet local needs 

The planning proposal is consistent with achieving the planning priorities of the Bega Valley Shire Local Strategic Planning Statement 2040 relating to: 

Agriculture, tourism, character, housing and town centres 

Environmental / Sustainability 

The planning proposal will contribute to a more diverse and thriving economy including economic sustainability, sustainable development and sustainable 
employment opportunities as well as encouraging more vibrant town centres. The planning proposal may lead to improved sustainability outcomes through 
consolidation of land and redevelopment that complies with current best practice building standards and improved energy efficiency. 

It is not anticipated that there will be any adverse environmental effects because of this planning proposal. The planning proposal zoning changes apply to 
existing B1 Neighbourhood Centre, B2 Local Centre, R3 Medium Density Residential, B4 Mixed Use zoned land and IN4 Working Waterfront in urbanised 
areas. The Biodiversity Values Map was examined and there are no Biodiversity Values as framed under the Part 7 of the Biodiversity Conservation Act 2016. 
It is not anticipated that the amendments to existing land use tables will adversely affect critical habitat or threatened species, populations or ecological 
communities, or their habitats. 

The public infrastructure servicing the properties subject to this planning proposal is adequate and the planning proposal will not increase demand on 
public infrastructure. 

Economic 

The planning proposal implements the necessary changes to land use zones, building heights, lot sizes and land use tables to implement the direction for 
future development within commercial centres in accordance with the Strategy. The outcomes of the planning proposal will be revitalised commercial 
spaces, improved economic growth opportunities and a more robust, resilient economy through greater diversity and employment generating 
opportunities. 

Risk 

The planning proposal will help address risk to our existing economic and employment base, which is dependent on a small number of industry sectors, by 
providing increased opportunity for diversification of commercial activity. 

There are no additional risks to Council of adopting changes to BVLEP 2013, as this is a regular organisational activity.  



Social / Cultural 

The planning proposal will encourage employment generating opportunities and help create more vibrant and activated commercial centres that facilitate 
community connections, recreation and cultural activities. 

Attachments 

1⇩.         Summary of submissions to exhibition of planning proposal 

2⇩.         Commercial Land Use Planning Proposal - Proposed LEP Amendment 
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